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Board for Correction of Naval Records
(BCNR): Standards of Evidence and
Decision-Making Trends in Petitions to
Correct Naval Records

Analysis of BCNR Decisions (2026 Docket Samples)
By Col Anne-Marie Theriot, USMCR (Ret)
Advisor of Walk the Talk Foundation

LTC (Ret) Francesca Graham
Vice President & Chief Operating Officer, Walk the Talk Foundation

This document is a product of the Walk the Talk Foundation. It is provided for informational and educational
purposes only and does not constitute legal advice. It does not create an attorney-client relationship, and it should
not be relied upon as a substitute for individualized legal counsel or official guidance from the Board for
Correction of Naval Records. It does not represent an official position of the Department of Defense, the
Department of the Navy, or any other federal agency.

The Walk the Talk Foundation is a nonprofit organization (EIN 33-1659930) that provides expert advising and
congressional advocacy to service members, veterans, federal civilians, and DoD and Coast Guard personnel navigating
complex administrative processes.

EXECUTIVE OVERVIEW

An analysis of the January—July 2026 Board for Correction of Naval Records (BCNR) decisions reveals a highly consistent
legal and evidentiary framework governing petitions submitted under 10 U.S.C. § 1552. Although the BCNR is empowered
to correct any military record to remedy an “error or injustice,” the Board applies a structured burden of proof that strongly
favors the existing official record unless the petitioner presents persuasive, corroborated evidence.

Across the cases analyzed, the Board's decisions demonstrate that relief is most frequently granted when petitioners
provide objective documentary evidence establishing an administrative error, contemporaneous records corroborating an
injustice, or when later Department of Defense or Department of the Navy policy expressly authorizes equitable relief
(such as COVID-19 vaccine mandate or “Don't Ask, Don't Tell” corrections). Conversely, petitions relying primarily upon
personal recollections, unsupported allegations, or post-service assertions without corroboration are routinely denied.

Key takeaways for future BCNR petitioners — the strongest BCNR petitions consistently share the following
characteristics:

. Objective, contemporaneous evidence that directly contradicts or supplements the official record.

. Multiple independent sources of corroboration, such as medical records, command documents, advisory
opinions, sworn witness statements, or investigative findings.

. A clear causal link between the identified error or injustice and the requested correction.
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. Alignment with applicable statutes, regulations, and current Department of Defense or Department of the Navy
policy, particularly where equity, clemency, or remedial guidance applies.

. Well-organized submissions that demonstrate the requested relief satisfies the Board's burden of proof and
overcomes the presumption of regularity.

In contrast, petitions supported primarily by personal belief, uncorroborated allegations, or post hoc disagreement with
command decisions are unlikely to succeed. The overall trend indicates that the BCNR functions as an evidence-driven
administrative tribunal that places substantial weight on the integrity of contemporaneous official records while exercising
broad equitable authority only when supported by compelling, corroborated evidence or clear policy directives.

* Sources: BCNR Decisions & Advisory Opinions (Jan—Jul 2026) [as of 8 Jul 2026].

I. BCNR STANDARD FOR ACCEPTING A PETITION

BCNR consistently evaluates whether a petitioner has established the existence of a “probable material error or injustice.”
This phrase appears throughout both grants and denials and serves as the Board's central evidentiary threshold.

When a petition is denied, BCNR almost uniformly concludes that: “The evidence submitted was insufficient to establish
the existence of probable material error or injustice.”

Although the statute itself does not define “probable material error,” BCNR decisions demonstrate that the Board interprets
this standard as requiring credible evidence showing it is more likely than not that an official record is incorrect or unjust.

In more analytically developed decisions, BCNR expressly states that petitioners bear the burden of proving their claims by
a preponderance of the evidence, meaning the evidence must show that the requested correction is more likely than not
warranted.

Il. PRESUMPTION OF REGULARITY

One of the strongest themes throughout the BCNR decisions is application of the “Presumption of Regularity” This means
the Board begins every case by presuming military officials:

. properly performed their duties,
. followed applicable regulations,
. exercised lawful discretion, and
. created accurate official records.

The burden therefore shifts entirely to the petitioner.

The Board repeatedly states that: “In the absence of substantial evidence to the contrary, official government actions are
presumed correct.” This presumption is particularly influential in cases involving:

« Nonjudicial punishment (NJP)
. Administrative separations

. Fitness reports

« Promotion decisions

. Disability processing

« Award recommendations

. Personnel actions
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Accordingly, unsupported allegations — even if sincerely believed — rarely overcome this presumption.
I1l. TYPES OF EVIDENCE BCNR FINDS MOST PERSUASIVE

The analyzed decisions reveal a consistent hierarchy of evidence.
Highest credibility
These records are viewed as contemporaneous and inherently reliable. BCNR places the greatest weight on:

. Official military records

. Service treatment records

. Medical documentation created during service
. Original orders

« Personnel records

. DD Forms

. Fitness reports

. PEB findings

« Advisory opinions

. Inspector General findings

. Official investigations

. Administrative board proceedings
« Command endorsements

Strong corroborating evidence
The Board also gives significant weight to:

. Sworn affidavits

. Witness statements that corroborate official records

« Independent documentary evidence

« Chronological consistency across multiple documents

. Official correspondence

. Newly discovered evidence unavailable during prior reviews

Policy-based evidence

In these matters, BCNR frequently exercised broad equitable authority to provide full or partial relief. Recent BCNR
decisions demonstrate considerable willingness to grant relief where subsequent Department-level policy determines that
prior personnel actions created systemic injustice. Examples include:

« COVID-19 vaccine mandate cases
« “Don't Ask, Don't Tell” discharge corrections
« Equity, injustice, and clemency guidance
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IV. EVIDENCE FREQUENTLY FOUND INSUFFICIENT

The Board repeatedly emphasizes that a petitioner's statement alone is rarely sufficient to overcome the presumption of
regularity.

Across the denial decisions, several recurring deficiencies emerge. BCNR routinely rejects petitions supported only by:

« Personal recollections

. Unsupported allegations

. Self-serving statements

. Speculation

. General assertions of unfairness

 Post-service disagreement with command decisions

Similarly, BCNR gives little weight to:

« hindsight opinions,

. post-service diagnoses lacking contemporaneous support,
. generalized allegations of retaliation,

« unsupported claims of bias,

. evidence already reviewed in prior petitions.

V. COMMON REASONS BCNR DENIES RELIEF

The decisions reveal several recurring reasons for denial:

1.Failure to meet the burden of proof. The petitioner simply fails to produce sufficient evidence demonstrating
material error or injustice.
2.Lack of corroboration. Claims are unsupported by:

. records,

. witnesses,

. medical documentation,
. investigations, or

. official correspondence

3. Official records contradict petitioner's claims. The documentary record often outweighs later recollections
(Presumption of Regularity).

4. Failure to rebut the presumption of regularity. Without compelling contrary evidence, BCNR presumes commanders
acted correctly.

5. No new evidence. Reconsideration requests frequently fail because they present arguments previously considered.
6. Procedural failures. Petitioners' failure to pursue procedural avenues weaken later allegations of injustice. The
Board frequently notes:

. no appeal filed,
« no objection raised contemporaneously,
« no complaint submitted through available channels.
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7. Misconduct outweighs mitigation. Even where mitigation exists, petitioners' documented misconduct often remains
sufficient to deny complete relief.

VI. TRENDS IN GRANTING RELIEF

Analysis of the reviewed decisions suggests BCNR most commonly grants relief in four categories.

Administrative errors

These cases typically involve objective documentary proof. Examples include:

« incorrect names,

. dates of birth,

« Social Security numbers,
. retirement points,

. DD Form 214 corrections,
. service obligation errors.

Government policy changes

COVID-19 and DADT decisions show BCNR applying broad equitable authority where later policy recognizes prior
injustice.

Strong equitable cases

The Board is willing to grant partial relief where petitioners demonstrate:

. rehabilitation,

. exceptional post-service conduct,

. Substantial community service,

. compelling mitigating circumstances.

Notably, the Board may upgrade a discharge while declining to grant every requested correction.
Documented administrative errors
Relief is common where the requested correction simply aligns the record with contemporaneous official documentation.

VIl. OVERALL DECISION TRENDS

Across the sampled cases, several broad patterns emerge:

. Full relief is generally granted when the official record itself demonstrates a clear factual or administrative error, or
when later policy mandates corrective action.

. Partial relief is common in equitable cases, where the Board corrects some aspects of the record (for example,
upgrading a characterization of service) but declines broader requests such as changes to reenlistment codes or
complete removal of misconduct.

. Denials predominate when petitioners rely primarily on personal narratives without corroboration, cannot
overcome the presumption of regularity, or fail to establish that the alleged error or injustice is supported by a
preponderance of the evidence.
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KEY TAKEAWAYS FOR FUTURE BCNR PETITIONERS

The strongest BCNR petitions consistently share the following characteristics:

. Objective, contemporaneous evidence that directly contradicts or supplements the official record.

. Multiple independent sources of corroboration, such as medical records, command documents, advisory
opinions, sworn witness statements, or investigative findings.

. A clear causal link between the identified error or injustice and the requested correction.

« Alignment with applicable statutes, regulations, and current Department of Defense or Department of the Navy
policy, particularly where equity, clemency, or remedial guidance applies.

. Well-organized submissions that demonstrate the requested relief satisfies the Board's burden of proof and
overcomes the presumption of regularity.

In contrast, petitions supported primarily by personal belief, uncorroborated allegations, or post hoc disagreement with
command decisions are unlikely to succeed. The overall trend indicates that the BCNR functions as an evidence-driven
administrative tribunal that places substantial weight on the integrity of contemporaneous official records while exercising
broad equitable authority only when supported by compelling, corroborated evidence or clear policy directives.

Col Anne-Marie Theriot, USMCR (Ret) Advisor, and LTC (Ret) Francesca Graham is the Vice President & Chief Operating Officer of
Walk the Talk Foundation. All articles are posted on LinkedIn and online at walkthetalkfoundation.org. The Star Chamber podcast is
available on Apple, Spotify, and YouTube.

TAKE ACTION

Sign the petition demanding Congress create an independent DoD Inspector General. SIGN NOW —

Over 3,000 signatories and counting.

Contact Congress The Star Chamber Get Advised
Find your Representative or Apple - Spotify - YouTube Facing retaliation or an IG process? We can
Senator and send them this issue. help.

Follow & share: LinkedIn - Instagram - Facebook - X / Twitter - Forward this issue
The Walk the Talk Foundation is a 501(c)(3) nonprofit. Your donation is 100% tax deductible. Donate at walkthetalkfoundation.org —
Questions or tips: francescagraham @ walkthetalkfoundation.org or in the comments.
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